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Attorney Advertising.  Prior results do not guarantee a similar outcome.

Recent Copyright Litigation Representations

 The Capitol Forum v Bloomberg (D.D.C. 2019): We successfully
represented Bloomberg in an action brought by a financial news publication called The
Capitol Forum in D.C. district court.  The Capitol Forum alleged that Bloomberg’s reporting
on the release of The Capitol Forum newsletters constituted “hot news” misappropriation,
and both direct and contributory copyright infringement.  Bloomberg moved to dismiss the
complaint on the grounds that “hot news” misappropriation is not recognized under D.C.
law, and even if it were, the claim in this case would be pre-empted by the Copyright Act.  In
November 2019, the Court granted Bloomberg’s motion and dismissed the case in its
entirety.

 Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith, et al. (S.D.N.Y. 2019):  In
June 2019, the firm obtained a major copyright victory on behalf of The Andy Warhol
Foundation in connection with Warhol’s portraits of Prince.  The Foundation commenced
an action in the Southern District of New York in 2017 against photographer Lynn
Goldsmith, who claimed that Warhol’s Prince works infringed her copyright of a
photograph she took of Prince in 1981.  The Foundation sought a declaratory judgment that
the works were non-infringing and protected by fair use.  Following discovery, the parties
moved for summary judgment on their respective claims.  After oral argument, the district
court granted the Foundation’s motion, holding that all sixteen of Warhol’s Prince works are
transformative and protected by fair use.  The Court dismissed Goldsmith’s counterclaim for
copyright infringement and denied her motion for summary judgment.  The Court
recognized that Warhol’s Prince works “add something new to the world of art and the
public would be deprived of this contribution if the works could not be distributed.”  The
Court’s ruling will have a lasting impact on Warhol’s legacy: finding that Warhol’s Prince
works are transformative—works the court recognized as quintessential “Warhols”—
protects the rest of Warhol’s oeuvre from similar claims of infringement.

 Allen, et al. v. Cooper, et al. (U.S. Supreme Court 2020): We represented Frederick Allen, a
videographer, in the U.S. Supreme Court in a suit he brought against North Carolina for its
infringement of videos and photographs documenting the salvaging of Blackbeard’s
flagship, Queen Anne’s Revenge.  The firm successfully persuaded the Court to grant a petition
for a writ of certiorari, to address whether Congress’s passage of the Copyright Remedy
Clarification Act of 1990 (the CRCA), which allowed copyright holders to sue States for
infringement, violates the Eleventh Amendment—either pursuant to “Plan of the
Convention” waiver under Article I, or under its powers under Section 5 of the Fourteenth
Amendment.

 Morgan Art Foundation Ltd. v. McKenzie, et al. (S.D.N.Y. 2019):  We represent Morgan
Art Foundation, a longtime patron of the late artist Robert Indiana, and the holder of
intellectual property rights for some of Indiana’s most famous works, including the LOVE
image.  Morgan brought claims against Michael McKenzie, American Image Art, and Jamie
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Thomas in connection with their unauthorized forgery of several Indiana works.  Indiana’s
Estate is also a defendant in this lawsuit.  Indiana’s Estate asserted counterclaims against
Morgan for, among other things, purportedly failing to provide Indiana with accountings
and royalties required by certain agreements between the two parties.  McKenzie and
American Image Art likewise brought counterclaims against Morgan for purportedly
interfering with agreements McKenzie and American Image Art allegedly had with
Indiana.  Morgan moved to dismiss the Indiana’s Estate’s counterclaims and certain of the
counterclaims brought by McKenzie and American Image Art for failure to state a
claim.  The Court granted much of the relief Morgan requested, dismissing counterclaims
brought by the Estate for breach of contract and unjust enrichment, and allowing the
Estate’s remaining claims to go forward only on certain narrow grounds.  The Court likewise
dismissed McKenzie and American Image Art’s counterclaims for tortious interference and
unfair competition, and permitted their counterclaim for slander of title to go forward based
on only one narrow theory.  Meanwhile, discovery continues as to all of Morgan’s
affirmative claims.

 Beijing iQiya Science & Technology Co. v. iTalk Global (W.D. Tex.):  We are
defending iTalk Global, Inc. in the Western District of Texas for the allegedly
unauthorized display of several Chinese television programs on the “iTalkBB Chinese TV”
platform, a popular Internet-based television platform for Chinese speakers in the U.S. and
elsewhere.  The case raises complex issues regarding the enforcement of foreign copyrights
in the U.S., international licensing arrangements, and the display of copyrighted works
through internet-based platforms with both streaming and recording capabilities.  On iTalk
Global’s behalf, Quinn Emanuel has filed a motion to dismiss for forum non conveniens based
on the fact that Plaintiffs suit could be brought in China and it would far less expensive and
burdensome for the parties to litigate the case there.

 UMG Recordings, Inc., et al v. iBus Media Limited, et al. (C.D. Cal.):  We are
defending iBus Media Limited, the global entertainment company behind PokerNews and
CasinoSmash, against claims of copyright infringement brought by Universal Music Group
(“UMG”), and its affiliates, related to short snippets of songs that can be heard in podcasts
produced for iBus between 2009 and 2018.  As the podcasts are educational in nature,
distributed for free, and do not impact the market for digital song downloads, iBus has
asserted a fair use defense.

 PUBG Corp., et al v. NetEase, Inc., et al. (N.D. Cal.):  We are defending NetEase Inc. and
two of its affiliates, Hong Kong NetEase Interactive Entertainment Ltd. and NetEase
Information Technology Company, against claims brought by PUBG Corp. and PUBG
Santa Monica Inc. for the alleged breach of a settlement agreement resolving an earlier
copyright and trade dress lawsuit.  PUBG claims that NetEase’s popular Knives Out, Rules of
Survival, and Survivor Royale mobile games are too similar to its own video
game, PlayerUnknown’s Battlegrounds.

 Century of Progress Productions v. Vivendi (C.D. Cal.):  We are defending the studio that
distributes the iconic motion picture This Is Spinal Tap against claims by the four
writers, actors, and director (Rob Reiner, Harry Shearer, Michael McKeon, and Christopher
Guest) against their claims to terminate the studio’s copyright interest in the picture, a
declaration of abandonment of the picture-related trademarks, and for hundreds of millions
of dollars in alleged accounting improprieties.
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 Jeremy Southgate v. United States et al. (E.D.V.A. 2018):  We obtained a dismissal with
prejudice of an unusual complaint against our client, the Academy of Motion Picture Arts
and Sciences, in the Eastern District of Virginia.  Pro se plaintiff Jeremy Southgate brought
claims of racketeering, trademark and copyright infringement, and more.  He claimed that
certain stage arrangements, spoken words, and a musical performance in the Oscars
infringed his company’s logo as part of a conspiracy involving Barack Obama, Google, and
other high-profile figures.  On April 9, 2018, the Court granted our motion to dismiss with
prejudice.

 UM Corporation v. Tsuburaya Productions Co. (C.D. Cal. 2017):  We obtained a significant
victory for Japanese entertainment company Tsuburaya Productions Co., Ltd. in a jury
trial in the Central District of California.  The case concerned a dispute regarding ownership
of rights in Tsuburaya’s iconic “Ultraman” superhero character in all countries outside of
Japan.  The “Ultraman” universe comprises dozens of movies and television shows dating
back to the 1960s, as well as countless products based on “Ultraman” characters.  In 1996, a
Thai man claimed that he owned all rights in “Ultraman” outside of Japan based on a one-
page contract that, he asserted, had been executed 20 years earlier by Tsuburaya’s former
president, who had died shortly before the Thai man made his claim, leaving no other
witnesses to the alleged formation of the purported contract.  Since then, the parties have
litigated over the validity of the alleged contract in multiple foreign countries, with
Tsuburaya contending that the document was forged by the Thai individual.  The dispute
reached the U.S. courts in 2015.  After we obtained partial summary judgment on the
interpretation of the contract (assuming it is an authentic contract), the question of the
contract’s authenticity was tried to a jury.  At the close of a two-week trial, the jury
unanimously found that the document was a forgery, thus paving the way for Tsuburaya to
greatly increase its exploitation of “Ultraman” in the U.S. and elsewhere.

 Capitol Records, LLC, et al. v. Vimeo, Inc. and EMI Blackwood Music, Inc., et al. v. Vimeo,
Inc. (S.D.N.Y. / 2d Cir.):  We represent Vimeo, one of the most popular online video-
hosting sites in the U.S., in a groundbreaking copyright case brought by major record labels
alleging that Vimeo was liable for hosting thousands of user-uploaded videos that
incorporate the labels’ musical compositions or sound recordings.  In the first phase of this
case, we convinced the district court to dismiss the majority of the labels’ claims based on
the “safe harbor” protections afforded by the Digital Millennium Copyright Act (DMCA),
which allows websites to avoid liability when they remove videos upon receiving either
actual or “red flag” knowledge of their presence.  The district court ruled, however, that the
DMCA does not apply to sound recordings fixed prior to February 1972, and that there
were questions of fact as to whether Vimeo had “red flag” knowledge of certain videos.  On
appeal to the Second Circuit, we convinced a unanimous panel that the DMCA does apply
to pre-1972 sound recordings, an issue that had never been decided by any other federal
appellate court.  We further persuaded the Second Circuit to recognize that mere awareness
of a video that incorporates an entire song cannot on its own defeat a motion for summary
judgment on safe-harbor grounds.  In 2017, the U.S. Supreme Court denied the Plaintiffs’
petition to review the Second Circuit decision.  The case was remanded to district court, and
convinced the district court that, under the Second Circuit’s ruling, nearly all of the
remaining claims should be dismissed because Vimeo did not have “red flag” knowledge that
infringing activity was apparent.  Plaintiffs have appealed that decision to the Second Circuit,
where the case is pending.
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 Asian American Entertainment Corporation, Limited v. Las Vegas Sands, Inc. (D. Nev.
2015):  We defended Las Vegas Sands Corporation, Las Vegas Sands,
LLC, and Venetian Casino Resort in a trade secret and copyright lawsuit brought by a
Macau-based organization that Las Vegas Sands once considered working with to finance its
popular Venetian Macao hotel and casino resort.  The plaintiff, Asian American
Entertainment Corporation, sought in excess of $5 billion dollars based on its early—and
ultimately failed—attempt to partner with Las Vegas Sands for the purpose of submitting a
bid to qualify for one of the casino operator contracts being offered by the Macau
government in the early 2000s.  Las Vegas Sands and AAEC did not end up partnering for
the duration of the bidding process, but Las Vegas Sands ultimately succeeded (without the
assistance of AAEC) in procuring one of the casino operator contracts, allowing it to
develop, open, and operate the Venetian Macao.  Although the case was filed in July, 2014,
plaintiff only recently served defendants with a copies of the summons and complaint.  We
filed a motion to dismiss in part based on the contention that the bid is not a joint work of
authorship under the Copyright Act.  The court ultimately dismissed the complaint in favor
of our client.

 Megaupload Ltd. (E.D. Va. 2015):  We have represented Megaupload in the largest
copyright case in U.S. history in connection with criminal charges brought by the DOJ, and
successfully set aside a restrain order that had frozen the client’s assets located in Hong
Kong.  We filed a petition for certiorari with the U.S. Supreme Court seeking review of a
novel issue of constitutional and statutory law relating to contesting civil forfeiture over
foreign property.

 J & J Sports Productions, Inc. v. Javier Teran Mojica and Evelia Mojica Carpio (N.D. Cal.
2014): We represented pro bono owners of a small restaurant in the Monterrey
Peninsula against claims of pirating a pay-per-view boxing match and obtained a dismissal
due to Plaintiff’s failure to prosecute.

 Bouchat v. NFL Properties LLC, et al. (D. Md. 2013): We successfully represented
the National Football League (“NFL”) and the Baltimore Ravens professional football
franchise in a series of copyright actions stemming from the adoption by the Ravens of an
inaugural logo for its 1996-1998 seasons that plaintiff Frederick Bouchat alleged was
substantially similar to a copyrighted drawing he had submitted for consideration.  After the
jury had found for the plaintiff on liability (litigated by another firm), we were brought in to
try the damages case.  We obtained a jury verdict of zero damages and persuaded the jury
that the logo infringed did not drive any revenue generating activity but, rather, such large
revenues were solely the result of the inherent power of the NFL brand and the sport
itself.  The verdict was affirmed by the Fourth Circuit and the Supreme Court denied
cert.  The Plaintiff later brought a series of copyright cases against the NFL and the
Baltimore Ravens (among others) involving incidental uses of that logo in historical contexts
recapturing the use in 1996-1998, such as in documentary films, video games, and historical
photographs.  We convinced the court on summary judgment to find such uses to be
protected fair uses, which the Fourth Circuit affirmed.

 AeroManagement, Inc. v. Sukhoi Civil Aircraft Co., et al. (S.D.N.Y. 2013): We represented
one of the largest Russian jet manufacturers, Sukhoi Civil Aircraft, and three of its senior
officers in a breach of contract, trade secret, copyright infringement and trade secret
misappropriation lawsuit filed by AeroManagement.  Plaintiff claimed it provided interior
design plans for the Sukhoi Super Jet, and that our client was going to commercially exploit
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those plans without paying for them.  AeroManagement sought an expedited preliminary
injunction to prevent our client from displaying its Jet at the 2013 Moscow Air Show, one of
the biggest air shows in the world.  After we cross examined the plaintiff’s CEO at the
preliminary injunction hearing, the court denied the motion for preliminary injunction,
allowing our client to display its Jet in the Moscow Air Show.

 Perfect 10 v. Yandex (N.D. Cal. 2013): We represented Russian technology
company Yandex, which  operates the world's fourth largest search engine, in a massive
copyright infringement lawsuit brought by adult entertainment publisher Perfect 10, seeking
over $100 million in damages.  The suit alleged that Yandex had willfully infringed Perfect
10’s copyrights in tens of thousands of its images of nude women by crawling, indexing and
linking to third party websites hosting infringing Perfect 10 images, and by hosting
unauthorized Perfect 10 images uploaded by users of Yandex’s user-generated content
sites.  Early in the case, Yandex defeated Perfect 10’s motion for a preliminary injunction on
its copyright claims directed to Yandex’s search and hosting services, obtaining a court ruling
that Perfect 10 was unlikely to succeed on the merits of its claims and that Perfect 10 had
not demonstrated irreparable harm.  Subsequently, Yandex obtained summary judgment on
the vast majority of Perfect 10’s claims, on extraterritoriality and fair use
grounds.  Specifically, Yandex showed that most of Perfect 10’s claims concerned
“extraterritorial” acts of alleged copyright infringement not cognizable under the U.S.
Copyright Act, and that the thumbnail-sized images in Yandex’s image search results are a
non-actionable "fair use" under the U.S. Copyright Act.  After that victory, Perfect 10
quickly settled for a fraction of its original demand.

 Viacom International, Inc. v. YouTube Inc. (S.D.N.Y. 2013): We won summary judgment
on behalf of YouTube and its parent Google in a precedent-setting, billion-dollar copyright
case brought by Viacom in U.S. District Court in New York.  Viacom argued that YouTube
should be held liable for the presence of allegedly unauthorized, infringing material on the
site.  In a decision that helps to establish the rules of the road for Internet services that host
user-generated content, the district court agreed with us that YouTube and Google are fully
protected by the safe-harbor provisions of the Digital Millennium Copyright Act.

 Benay v. Warner Bros. Entertainment, Inc., et al. (C.D. Cal. 2012): We successfully defended
the producers, writers and director of the motion picture “The Last Samurai” in a
lawsuit alleging that they had used material written by the plaintiffs to write and produce the
film.  The plaintiffs asserted claims for copyright infringement and breach of implied-in-fact
contract.  After a two week trial in the United States District Court, the jury unanimously
rejected the plaintiffs’ claims and rendered a verdict in favor of our clients.

 Barclays v. FlyOnTheWall.com (2d Cir. 2011): We represented Google and Twitter as
amicus in the Second Circuit in a successful effort to narrow the tort of "hot news"
misappropriation.

 Perfect 10, Inc. v. Google Inc. (9th Cir. 2011): For our client Google, we successfully
obtained the complete dismissal with prejudice of the long-running Perfect 10 v. Google  At
issue were Perfect 10's claims of copyright infringement seeking to shut down Google's
popular Web Search, Image Search and Blogger services.  Prior to the dismissal, we
successfully obtained summary judgment of safe harbor under the Digital Millennium
Copyright Act on Perfect 10’s copyright infringement claims against Google's Web Search,
Image Search and Blogger services.  The decision precluded Perfect 10 from seeking any
monetary damages for almost all of the more than two million alleged copyright
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infringements Perfect 10 claimed were hosted by Google’s Blogger service or linked to by
Google’s Web and Image Search services.  We also defeated Perfect 10’s motion for a
preliminary injunction on its copyright and publicity claims, obtaining a court ruling that
Google was likely to succeed on the merits, and that Perfect 10 had not demonstrated
irreparable harm.  We successfully defended that victory on appeal before the Ninth Circuit
in 2011.  And finally, on the eve of the close of discovery, after obtaining damaging
admissions during several key depositions (including of Perfect 10’s CEO Norman Zada)
and winning several critical discovery motions, Perfect 10 offered to dismiss the entire
lawsuit with prejudice in exchange for Google’s agreement not to seek attorneys’ fees and
costs.  The dismissal, coming after more than seven years of protracted litigation, completely
vindicated Google’s legal position, as Google had maintained all along that Perfect 10’s case
lacked any merit.  The case ended without Google paying Perfect 10 a cent.

 SocialApps v. Zynga, Inc. (N.D. Cal. 2012):  We  successfully represented Zynga in a
copyright and trade secret misappropriation lawsuit involving Zynga’s famous Farmville
game.  After a series of very favorable discovery rulings, the case settled extremely favorably
to Zynga.

 Zynga Game Networks v. Green Patch, Inc., et al. (N.D. Cal. 2010):  We
represented Zynga in a copyright infringement suit against former competitor Green Patch
and current competitor (now owned by Disney) arising out of the outright copying of Zynga
java script in four Zynga games, and the incorporation of that code in 6 Green
Patch/Playdom games.  The case resulted in the entirely changing the accused games and in
a very favorable monetary settlement to Zynga.

 Deborah Thomas v. The Walt Disney Company (9th Cir. 2009):  We successfully
represented Disney in a suit by a screenwriter and poet who claimed that Disney’s
blockbuster Finding Nemo feature film was an unauthorized derivative work from the
plaintiff’s poem and treatment.  We convinced the trial court to dismiss the plaintiff’s
complaint on grounds of lack of substantial similarity, which was affirmed in all respects by
the Ninth Circuit on appeal.

 German Software Litigation (Frankfurt District Court 2010): One of the partners in our
Hamburg office successfully defended a German software company against an individual
who had claimed to have acquired rights in a standard Enterprise Resource Planning (ERP)
software product.  The dispute centered around a number of licensing/copyright and
insolvency law related questions that were still uncharted at the time of the
proceedings.  Adopting the position advanced on behalf of the defendant software company,
the Frankfurt District Court fully dismissed the case in a final and binding judgment.

 Flaherty v. Filardi, et al. (S.D.N.Y. 2009): We represented The Walt Disney Company,
Executive Producer Dana Owens (p/k/a “Queen Latifah”), screenwriter Jason
Filardi and various independent producers of  the hit comedy film “Bringing Down the
House” (starring Steve Martin) in a long-running copyright infringement lawsuit filed by an
aspiring screenwriter.  Along the way, we obtained published summary judgment rulings
dismissing all claims against our clients, including copyright, Lanham Act and fraud claims
relating to the final motion picture as well as similar claims relating to draft screenplays
created during the development of the film.  In addition, we also defeated countless motions
filed by the plaintiff, including one seeking to enjoin the network and cable premieres of the
movie and another challenging the propriety of a single firm jointly representing multiple
defendants in such cases to promote efficiency and reduce legal costs.



00811-90009/13362646.1 7

 Funky Films, Inc. v. Time Warner Entertainment Co. (9th Cir. 2006): On behalf of Time
Warner Entertainment and HBO, we obtained a summary judgment dismissal of
copyright and trademark infringement claims valued in excess of $50 million challenging the
originality of the popular hit series Six Feet Under.  Our win was later affirmed by the Ninth
Circuit in an oft-cited ruling articulating the application of copyright law to television and
film properties.

 Corbis v. TemplateMonster.com (S.D. Fla. 2006): One of our partners
represented Corbis against Ukrainian and other foreign professional copyright pirates,
obtaining a TRO and injunction against all defendants that permanently shut down several
foreign copyright pirate operations, and winning a $20 million judgment against several of
the defendants.

 MCS Music America v. Napster (E.D. Tenn. 2006): We successfully defended Napster in an
alleged mass copyright infringement suit brought by a copyright administrator and some 26
music publishers.  The suit alleged that thousands of digital music tracks offered for
download and/or streaming on Napster’s service were infringing.  Plaintiffs had claimed
more than $220 million in damages.  After our depositions of plaintiffs’ representatives cast
doubt on their ownership rights and claims of unauthorized use, plaintiffs voluntarily
dismissed their suit.

 Mattel v. Radio City Entertainment (2d Cir. 2006): As appellate counsel, we won a decision
by the Second Circuit vacating a district judge’s adverse verdict after a bench trial
against Mattel in a copyright infringement case litigated at the trial level by a different firm.


